
1 
 

STATE ORIGINAL BAIL CLAUSE CURRENT BAIL CLAUSE NOTES 

 

KANSAS 
Kan. Const. Bill of 
Rights, § 9  
 
 

“All persons shall be bailable by sufficient 
sureties, except for capital offenses, 
where proof is evident or the presumption 
great….” 
 
(1859) 

Same  

ALABAMA 

 

 

"All person shall, before conviction, be 
bailable by sufficient securities, except for 
capital offences, when the proof is 
evident, or the presumption great…." 
 
(1819) 

"That all persons shall, before conviction, be bailable by 
sufficient sureties, except for capital offenses, when the 
proof is evident or the presumption great…." 
 
(1901) 

 
 

ALASKA 

 

“In all criminal prosecutions, .... [t]he 
accused is entitled ... to be released on 
bail, except for capital offenses when the 
proof is evident or the presumption great.” 
 
(1959) 

Same 
 

ARIZONA  

 

“All persons charged with crime shall be 
bailable by sufficient sureties except for 
capital offenses when proof is evident or 
the presumption great.” 
 
(1912) 

A. All persons charged with crime shall be bailable by 
sufficient sureties, except: 
1. For capital offenses, sexual assault, sexual conduct 
with a minor under fifteen years of age or molestation of a 
child under fifteen years of age when the proof is evident 
or the presumption great. 
2. For felony offenses committed when the person 
charged is already admitted to bail on a separate felony 
charge and where the proof is evident or the presumption 
great as to the present charge. 
3. For felony offenses if the person charged poses a 
substantial danger to any other person or the community, 
if no conditions of release which may be imposed will 
reasonably assure the safety of the other person or the 
community and if the proof is evident or the presumption 
great as to the present charge. 
4. For serious felony offenses as prescribed by the 
legislature if the person charged has entered or remained 
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in the United States illegally and if the proof is evident or 
the presumption great as to the present charge. 
B. The purposes of bail and any conditions of release that 
are set by a judicial officer include: 
1. Assuring the appearance of the accused. 
2. Protecting against the intimidation of witnesses. 
3. Protecting the safety of the victim, any other person or 
the community. 

(2006) 

ARKANSAS 

 

“That all prisoners shall be bailable by 
sufficient sureties, unless in capital 
offences, where the proof is evident or the 
presumption great….” 
 
(1836) 

“All persons shall, before conviction, be bailable by 
sufficient sureties, except for capital offenses, when the 
proof is evident or the presumption great.” 

(1874) 

 

CALIFORNIA 
“All persons shall be bailable by sufficient 
sureties: unless for capital offences, when 
the proof is evident or the presumption 
great.” 
 
(1849) 

Sec. 12. A person shall be released on bail by sufficient 
sureties, except for: 
(a) Capital crimes when the facts are evident or the 
presumption great; 
(b) Felony offenses involving acts of violence on another 
person, or felony sexual assault offenses on another 
person, when the facts are evident or the presumption 
great and the court finds based upon clear and convincing 
evidence that there is a substantial likelihood the person's 
release would result in great bodily harm to others; or 
(c) Felony offenses when the facts are evident or the 
presumption great and the court finds based on clear and 
convincing evidence that the person has threatened 
another with great bodily harm and that there is a 
substantial likelihood that the person would carry out the 
threat if released. 
Excessive bail may not be required. In fixing the amount 
of bail, the court shall take into consideration the 
seriousness of the offense charged, the previous criminal 
record of the defendant, and the probability of his or her 
appearing at the trial or hearing of the case. 
A person may be released on his or her own recognizance 
in the court's discretion. 

(1994) 
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COLORADO 
“That all persons shall be bailable by 
sufficient sureties, except for capital 
offences, when the proof is evident or the 
presumption great.” 
 
(1876) 

(1) All persons shall be bailable by sufficient sureties 
pending disposition of charges except: 
(a) For capital offenses when proof is evident, or 
presumption is great; or 
(b) When, after a hearing held within ninety-six hours of 
arrest and upon reasonable notice, the court finds that 
proof is evident or presumption is great as to the crime 
alleged to have been committed and finds that the public 
would be placed in significant peril if the accused were 
released on bail and such person is accused in any of the 
following cases: 
(I) A crime of violence, as may be defined by the general 
assembly, alleged to have been committed while on 
probation or parole resulting from the conviction of a crime 
of violence; 
(II) A crime of violence, as may be defined by the general 
assembly, alleged to have been committed while on bail 
pending the disposition of a previous crime of violence 
charge for which probable cause has been found; 
(III) A crime of violence, as may be defined by the general 
assembly, alleged to have been committed after two 
previous felony convictions, or one such previous felony 
conviction if such conviction was for a crime of violence, 
upon charges separately brought and tried under the laws 
of this state or under the laws of any other state, the 
United States, or any territory subject to the jurisdiction of 
the United States which, if committed in this state, would 
be a felony; or 
(c) Deleted by 1994, H.C.R.94-1003, § 1, eff. Jan. 1, 
1995. 
 
(2) Except in the case of a capital offense, if a person is 
denied bail under this section, the trial of the person shall 
be commenced not more than ninety days after the date 
on which bail is denied. If the trial is not commenced 
within ninety days and the delay is not attributable to the 
defense, the court shall immediately schedule a bail 
hearing and shall set the amount of the bail for the person. 
(2.5) (a) The court may grant bail after a person is 
convicted, pending sentencing or appeal, only as provided 
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by statute as enacted by the general assembly; except 
that no bail is allowed for persons convicted of: 
(I) Murder; 
(II)Any felony sexual assault involving the use of a deadly 
weapon; 
(III) Any felony sexual assault committed against a child 
who is under fifteen years of age; 
(IV) A crime of violence, as defined by statute enacted by 
the general assembly; or 
(V) Any felony during the commission of which the person 
used a firearm. 
(b) The court shall not set bail that is otherwise allowed 
pursuant to this subsection (2.5) unless the court finds 
that: 
(I) The person is unlikely to flee and does not pose a 
danger to the safety of any person or the community; and 
(II)The appeal is not frivolous or is not pursued for the 
purpose of delay. 
(3) This section shall take effect January 1, 1995 and shall 
apply to offenses committed on or after said date. 

(1995) 

CONNETICUT 

 

“All prisoners shall, before conviction, be 
bailable by sufficient sureties, except for 
capital offences, where the proof is 
evident, or the presumption great….” 
 
(1818) 

“In all criminal prosecutions, the accused shall have a 
right to … be released on bail upon sufficient security, 
except in capital offenses, where the proof is evident or 
the presumption great…” 
 
(1996) 

 

DELAWARE 
“All prisoners shall be bailable by 
sufficient sureties, unless for capital 
offences when the proof is positive, or the 
presumption great….” 
 
(1792) 

Same 
No Right to Bail 
clause in 
original 1776 
constitution 

FLORIDA 

 

“That all persons shall be bailable, by 
sufficient securities, unless in capital 
offenses, where the proof is evident or the 
presumption strong….” 
 
(1839) 

"Unless charged with a capital offense or an offense 
punishable by life imprisonment and the proof of guilt is 
evident or the presumption is great, every person charged 
with a crime or violation of municipal or county ordinance 
shall be entitled to pretrial release on reasonable 
conditions. If no conditions of release can reasonably 
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protect the community from risk of physical harm to 
persons, assure the presence of the accused at trial, or 
assure the integrity of the judicial process, the accused 
may be detained." 
 
(1982) 

GEORGIA 
 Excessive bail shall not be required, nor excessive fines 

imposed, nor cruel and unusual punishments inflicted; nor 
shall any person be abused in being arrested, while under 
arrest, or in prison. 
 
(1976) 

 

HAWAII 
 

  

IDAHO 

 

“All persons shall be bailable by sufficient 
sureties, except for capital offenses, 
where the proof is evident or the 
presumption great.” 
 
(1890) 

Same  

ILLINOIS 

 

“That all persons shall be bailable by 
sufficient sureties, except for capital 
offences, where the proof is evident or the 
presumption great….” 
 
(1818) 

"All persons shall be bailable by sufficient sureties, except 
for the following offenses where the proof is evident or the 
presumption great: capital offenses; offenses for which a 
sentence of life imprisonment may be imposed as a 
consequence of conviction; and felony offenses for which 
a sentence of imprisonment, without conditional and 
revocable release, shall be imposed by law as a 
consequence of conviction, when the court, after a 
hearing, determines that release of the offender would 
pose a real and present threat to the physical safety of 
any person." 
 
(1986) 

 

INDIANA 

 

“That all persons shall be bailable by 
sufficient sureties, unless for capital 
offenses, when the proof is evident, or the 
presumption great….” 
 
(1816) 

“Offenses, other than murder or treason, shall be bailable 
by sufficient sureties. Murder or treason shall not be 
bailable, when the proof is evident, or the presumption 
strong.” 
 
(1851) 
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IOWA 
 
 

 

“All persons shall before conviction, be 
bailable by sufficient sureties, except for 
capital offenses, where the proof is 
evident, or the presumption great.”   
 
(1846) 

Same  

KENTUCKY 

 

“All prisoners shall be bailable by 
sufficient sureties, unless for capital 
offences, when the proof is evident or the 
presumption great….” 
 
(1792) 

"All prisoners shall be bailable by sufficient securities, 
unless for capital offenses when the proof is evident or the 
presumption great." 
 
(1891) 

 

LOUISIANA 

 

"All prisoners shall be bailable by 
sufficient securities, unless for capital 
offenses, where the proof is evident or the 
presumption great…." 
 
(1812) 

(A) Excessive bail shall not be required. Before and during 
a trial, a person shall be bailable by sufficient surety, 
except when he is charged with a capital offense and the 
proof is evident and the presumption of guilt is great. After 
conviction and before sentencing, a person shall be 
bailable if the maximum sentence which may be imposed 
is imprisonment for five years or less; and the judge may 
grant bail if the maximum sentence which may be 
imposed is imprisonment exceeding five years. After 
sentencing and until final judgment, a person shall be 
bailable if the sentence actually imposed is five years or 
less; and the judge may grant bail if the sentence actually 
imposed exceeds imprisonment for five years. 
(B) However, a person charged with a crime of violence 
as defined by law or with production, manufacture, 
distribution, or dispensing or possession with intent to 
produce, manufacture, distribute, or dispense a controlled 
dangerous substance as defined by the Louisiana 
Controlled Dangerous Substances Law, and the proof is 
evident and the presumption of guilt is great, shall not be 
bailable if, after a contradictory hearing, the judge or 
magistrate finds by clear and convincing evidence that 
there is a substantial risk that the person may flee or 
poses an imminent danger to any other person or the 
community.  
 
(1998) 
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MAINE 

 

“All persons, before conviction, shall be 
bailable except for capital offences, where 
the proof is evident or the presumption 
great….” 
 
(1819) 

“No person before conviction, shall be bailable for any of 
the crimes which now are or have been denominated 
capital offenses since the adoption of the Constitution, 
when the proof is evident or the presumption great, 
whatever the punishment of the crimes may be.” 
 
(1837) 

 

MARYLAND 
  

 

MASSACHUSETTS 
  

 

MICHIGAN 
“[a]ll persons shall, before conviction, be 
bailable by sufficient sureties, except for 
capital offences, when the proof is evident 
or the presumption great….” 
 
(1835) 

All persons shall, before conviction, be bailable by 
sufficient sureties, except that bail may be denied for the 
following persons when the proof is evident or the 
presumption great: 
(a) A person who, within the 15 years immediately 
preceding a motion for bail pending the disposition of an 
indictment for a violent felony or of an arraignment on a 
warrant charging a violent felony, has been convicted of 2 
or more violent felonies under the laws of this state or 
under substantially similar laws of the United States or 
another state, or a combination thereof, only if the prior 
felony convictions arose out of at least 2 separate 
incidents, events, or transactions. 
(b) A person who is indicted for, or arraigned on a warrant 
charging, murder or treason. 
(c) A person who is indicted for, or arraigned on a warrant 
charging, criminal sexual conduct in the first degree, 
armed robbery, or kidnapping with intent to extort money 
or other valuable thing thereby, unless the court finds by 
clear and convincing evidence that the defendant is not 
likely to flee or present a danger to any other person. 
(d) A person who is indicted for, or arraigned on a warrant 
charging, a violent felony which is alleged to have been 
committed while the person was on bail, pending the 
disposition of a prior violent felony charge or while the 
person was on probation or parole as a result of a prior 
conviction for a violent felony. 
If a person is denied admission to bail under this section, 
the trial of the person shall be commenced not more than 
90 days after the date on which admission to bail is 
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denied. If the trial is not commenced within 90 days after 
the date on which admission to bail is denied and the 
delay is not attributable to the defense, the court shall 
immediately schedule a bail hearing and shall set the 
amount of bail for the person. 
As used in this section, “violent felony” means a felony, an 
element of which involves a violent act or threat of a 
violent act against any other person. 
(1979) 

MINNESOTA 

 

“All persons before conviction shall be 
bailable by sufficient sureties, except for 
capital offenses when the proof is evident 
or the presumption great.” 
 
(1857) 

Same 
 

MISSISSIPPI 

 

“That all persons shall, before conviction, 
be bailable by sufficient securities, except 
for capital offences, when the proof is 
evident or presumption great….” 
 
(1817) 

“(1) Excessive bail shall not be required, and all persons 
shall, before conviction, be bailable by sufficient sureties, 
except for capital offenses (a) when the proof is evident or 
presumption great; or (b) when the person has previously 
been convicted of a capital offense or any other offense 
punishable by imprisonment for a maximum of twenty (20) 
years or more. 
(2) If a person charged with committing any offense that is 
punishable by death, life imprisonment or imprisonment 
for one (1) year or more in the penitentiary or any other 
state correctional facility is granted bail and (a) if that 
person is indicted for a felony committed while on bail; or 
(b) if the court, upon hearing, finds probable cause that 
the person has committed a felony while on bail, then the 
court shall revoke bail and shall order that the person be 
detained, without further bail, pending trial of the charge 
for which bail was revoked. For the purposes of this 
subsection (2) only, the term “felony” means any offense 
punishable by death, life imprisonment or imprisonment 
for more than five (5) years under the laws of the 
jurisdiction in which the crime is committed. In addition, 
grand larceny shall be considered a felony for the 
purposes of this subsection. 
(3) In the case of offenses punishable by imprisonment for 
a maximum of twenty (20) years or more or by life 
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imprisonment, a county or circuit court judge may deny 
bail for such offenses when the proof is evident or the 
presumption great upon making a determination that the 
release of the person or persons arrested for such offense 
would constitute a special danger to any other person or 
to the community or that no condition or combination of 
conditions will reasonably assure the appearance of the 
person as required. 
(4) In any case where bail is denied before conviction, the 
judge shall place in the record his reasons for denying 
bail. Any person who is charged with an offense 
punishable by imprisonment for a maximum of twenty (20) 
years or more or by life imprisonment and who is denied 
bail prior to conviction shall be entitled to an emergency 
hearing before a justice of the Mississippi Supreme Court. 
The provisions of this subsection (4) do not apply to bail 
revocation orders.” 

(1995) 

MISSOURI 

 

“That all persons shall be bailable by 
sufficient sureties, except for capital 
offences, when the proof is evident or the 
presumption great….” 
 
(1820) 

“That all persons shall be bailable by sufficient sureties, 
except for capital offenses, when the proof is evident or 
the presumption great.” 
 
(1945) 

 

MONTANA 

 

“All persons shall be bailable by sufficient 
sureties, except for capital offenses, when 
the proof is evident or the presumption 
great.” 
 
(1889) 

Same  

NEBRASKA 

 

“All persons shall be bailable by sufficient 
sureties, except for capital offences, 
where the proof is evident or the 
presumption great.” 
 
(1866) 

“All persons shall be bailable by sufficient sureties, except 
for treason, sexual offenses involving penetration by force 
or against the will of the victim, and murder, where the 
proof is evident or the presumption great.” 
 
(1978) 

 

NEVADA 

 

“All persons shall be bailable by sufficient 
sureties; unless for capital offenses, when 

“All persons shall be bailable by sufficient sureties; unless 
for Capital Offenses or murders punishable by life 
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the proof is evident, or the presumption 
great.” 
 
(1864) 

imprisonment without possibility of parole when the proof 
is evident or the presumption great.” 
 
(1980) 

NEW HAMPSHIRE 
   

NEW JERSEY 

 

“All persons shall, before conviction, be 
bailable by sufficient sureties, except for 
capital offenses, when the proof is evident 
or presumption great.” 
 
(1844) 

"All persons shall, before conviction, be eligible for pretrial 
release. Pretrial release may be denied to a person if the 
court finds that no amount of monetary bail, non-monetary 
conditions of pretrial release, or combination of monetary 
bail and non-monetary conditions would reasonably 
assure the person’s appearance in court when required, 
or protect the safety of any other person or the community 
or prevent the person from obstructing or attempting to 
obstruct the criminal justice processes.   It shall be lawful 
for the Legislature to establish by law procedures, terms, 
and conditions applicable to pretrial release and the denial 
thereof authorized under this provision.” 
 
(2017) 

No Right to Bail 
clause in 
original 1784 
Constitution 

NEW MEXICO 

 

“All persons shall be bailable by sufficient 
sureties, except for capital offenses when 
the proof is evident or the presumption 
great.” 
 
(1911) 

“All persons shall, before conviction, be bailable by 
sufficient sureties, except for capital offenses when the 
proof is evident or the presumption great and in situations 
in which bail is specifically prohibited by this section. 
Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishment inflicted. 
Bail may be denied by a court of record pending trial for a 
defendant charged with a felony if the prosecuting 
authority requests a hearing and proves by clear and 
convincing evidence that no release conditions will 
reasonably protect the safety of any other person or the 
community. An appeal from an order denying bail shall be 
given preference over all other matters. 
A person who is not detainable on grounds of 
dangerousness nor a flight risk in the absence of bond 
and is otherwise eligible for bail shall not be detained 
solely because of financial inability to post a money or 
property bond. A defendant who is neither a danger nor a 
flight risk and who has a financial inability to post a money 
or property bond may file a motion with the court 
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requesting relief from the requirement to post bond. The 
court shall rule on the motion in an expedited manner.” 
 
(2016) 

NEW YORK 
   

NORTH 

CAROLINA 

 

“All prisoners shall be bailable by 
sufficient sureties, unless for capital 
offenses, when the proof is evident, or the 
presumption great.” 
 
(1776) 

NONE Right to Bail 
clause 
removed in 
1868 
constitutional 
amendment 

NORTH DAKOTA 
“All persons shall be bailable by sufficient 
sureties, unless for capital offenses when 
the proof is evident or the presumption 
great." 
 
(1889) 

Same  

OHIO 

 

“That all persons shall be bailable by 
sufficient sureties, except for capital 
offences, where the proof is evident or the 
presumption great….” 
 
(1802) 

“All persons shall be bailable by sufficient sureties, except 
for a person who is charged with a capital offense where 
the proof is evident or the presumption great, and except 
for a person who is charged with a felony where the proof 
is evident or the presumption great and where the person 
poses a substantial risk of serious physical harm to any 
person or to the community. Where a person is charged 
with any offense for which the person may be 
incarcerated, the court may determine at any time the 
type, amount, and conditions of bail. Excessive bail shall 
not be required; nor excessive fines imposed; nor cruel 
and unusual punishments inflicted. 
 
The General Assembly shall fix by law standards to 
determine whether a person who is charged with a felony 
where the proof is evident or the presumption great poses 
a substantial risk of serious physical harm to any person 
or to the community. Procedures for establishing the 
amount and conditions of bail shall be established 
pursuant to Article IV, Section 5(b) of the Constitution of 
the state of Ohio.” 

(1998) 
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OKLAHOMA 

 

“All persons shall be bailable by sufficient 
sureties, except for capital offenses when 
the proof of guilt is evident, or the 
presumption thereof is great.” 
 
(1907) 

A. All persons shall be bailable by sufficient sureties, 
except that bail may be denied for: 
1. capital offenses when the proof of guilt is evident, or the 
presumption thereof is great; 
2. violent offenses; 
3. offenses where the maximum sentence may be life 
imprisonment or life imprisonment without parole; 
4. felony offenses where the person charged with the 
offense has been convicted of two or more felony offenses 
arising out of different transactions; and 
5. controlled dangerous substances offenses where the 
maximum sentence may be at least ten (10) years 
imprisonment. 
On all offenses specified in paragraphs 2 through 5 of this 
section, the proof of guilt must be evident, or the 
presumption must be great, and it must be on the grounds 
that no condition of release would assure the safety of the 
community or any person. 
 
(1989) 

 

OREGON 
“Offences, except murder and treason, 
shall be bailable by sufficient sureties. 
Murder or treason, shall not be bailable, 
when the proof is evident or the 
presumption strong.” 

Same  

PENNSYLVANIA 
“All prisoners shall be bailable by 
sufficient sureties, unless for capital 
offences, when the proof is evident, or 
presumption great.” 
 
(1776) 

All prisoners shall be bailable by sufficient sureties, unless 
for capital offenses or for offenses for which the maximum 
sentence is life imprisonment or unless no condition or 
combination of conditions other than imprisonment will 
reasonably assure the safety of any person and the 
community when the proof is evident or presumption 
great….” 
 
(1998) 

 

RHODE ISLAND 

 

“All persons imprisoned ought to be bailed 
by sufficient surety, unless for offenses 
punishable by death or by imprisonment 
for life, when the proof of guilt is evident 
or the presumption great.” 

“All persons imprisoned ought to be bailed by sufficient 
surety, unless for offenses punishable by imprisonment for 
life, or for offenses involving the use or threat of use of a 
dangerous weapon by one already convicted of such 
offense or already convicted of an offense punishable by 
imprisonment for life, or for offenses involving the unlawful 
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sale, distribution, manufacture, delivery, or possession 
with intent to manufacture, sell, distribute or deliver any 
controlled substance or by possession of a controlled 
substance punishable by imprisonment for ten (10) years 
or more, when the proof of guilt is evident or the 
presumption great.”  

(1988) 

SOUTH CAROLINA 

 

“All persons shall, before conviction, be 
bailable by sufficient sureties, except for 
capital offences when the proof is evident 
or the presumption great….” 

(1868) 

“All persons shall be, before conviction, bailable by 
sufficient sureties, but bail may be denied to persons 
charged with capital offenses or offenses punishable by 
life imprisonment, or with violent offenses defined by the 
General Assembly, giving due weight to the evidence and 
to the nature and circumstances of the event.” 

(1998) 

No Right to Bail 
clause in 
original 1776 
Constitution 

SOUTH DAKOTA 
“All persons shall be bailable by sufficient 
sureties, except for capital offenses when 
proof is evident or presumption great.” 
 
(1889) 

Same  

TENNESSEE 
“That all prisoners shall be bailable by 
sufficient sureties, unless for capital 
offences, when the proof is evident of the 
presumption great.” 
 
(1796) 

“That all prisoners shall be bailable by sufficient sureties, 
unless for capital offenses, when the proof is evident, or 
the presumption great.” 
 
(1870) 

 

TEXAS 

 

“All prisoners shall be bailable by 
sufficient sureties, unless for capital 
offences, when the proof is evident, or the 
presumption great….” 
 
(1845) 

Same 
Constitutional 
amendment in 
1993 dealing 
with denial of 
bail for persons 
with multiple 
previous 
convictions. 

UTAH 

 

“All prisoners shall be bailable by 
sufficient sureties, except for capital 
offenses when the proof is evident or the 
presumption strong.” 
 

“(1) All persons charged with a crime shall be bailable 
except: 
(a) persons charged with a capital offense when there is 
substantial evidence to support the charge; or 
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(1895) (b) persons charged with a felony while on probation or 
parole, or while free on bail awaiting trial on a previous 
felony charge, when there is substantial evidence to 
support the new felony charge; or 
(c) persons charged with any other crime, designated by 
statute as one for which bail may be denied, if there is 
substantial evidence to support the charge and the court 
finds by clear and convincing evidence that the person 
would constitute a substantial danger to any other person 
or to the community or is likely to flee the jurisdiction of 
the court if released on bail. 
(2) Persons convicted of a crime are bailable pending 
appeal only as prescribed by law.” 
 
(1989) 

VERMONT 

 

“All prisoners shall be bailable by 
sufficient sureties, unless for capital 
offences, when the proof is evident or 
presumption great.” 
 
(1777) 

“Excessive bail shall not be exacted for bailable offenses. 
All persons shall be bailable by sufficient sureties, except 
as follows: 
(1) A person accused of an offense punishable by death 
or life imprisonment may be held without bail when the 
evidence of guilt is great. 
(2) A person accused of a felony, an element of which 
involves an act of violence against another person, may 
be held without bail when the evidence of guilt is great 
and the court finds, based upon clear and convincing 
evidence, that the person's release poses a substantial 
threat of physical violence to any person and that no 
condition or combination of conditions of release will 
reasonably prevent the physical violence. A person held 
without bail prior to trial under this paragraph shall be 
entitled to review de novo by a single justice of the 
Supreme Court forthwith. 
(3) A person awaiting sentence, or sentenced pending 
appeal, may be held without bail for any offense. 
 
A person held without bail prior to trial shall be entitled to 
review of that determination by a panel of three Supreme 
Court Justices within seven days after bail is denied. 
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Except in the case of an offense punishable by death or 
life imprisonment, if a person is held without bail prior to 
trial, the trial of the person shall be commenced not more 
than 60 days after bail is denied. If the trial is not 
commenced within 60 days and the delay is not 
attributable to the defense, the court shall immediately 
schedule a bail hearing and shall set bail for the person.” 
 
(1994) 

VIRGINIA 
   

WASHINGTON 
“All persons charged with crime shall be 
bailable by sufficient sureties, except for 
capital offenses, when the proof is 
evident, or the presumption great.” 

(1889) 

“All persons charged with crime shall be bailable by 
sufficient sureties, except for capital offenses when the 
proof is evident, or the presumption great. Bail may be 
denied for offenses punishable by the possibility of life in 
prison upon a showing by clear and convincing evidence 
of a propensity for violence that creates a substantial 
likelihood of danger to the community or any persons, 
subject to such limitations as shall be determined by the 
legislature.” 
 
(2010) 

 

WEST VIRGINIA 
   

WISCONSIN 

 

“[A]ll persons shall before conviction, be 
bailable by sufficient sureties, except for 
capital offenses, when the proof is 
evident, or the presumption great….” 
 
(1848) 

“All persons, before conviction, shall be eligible for release 
under reasonable conditions designed to assure their 
appearance in court, protect members of the community 
from serious bodily harm or prevent the intimidation of 
witnesses. Monetary conditions of release may be 
imposed at or after the initial appearance only upon a 
finding that there is a reasonable basis to believe that the 
conditions are necessary to assure appearance in court. 
The legislature may authorize, by law, courts to revoke a 
person's release for a violation of a condition of release. 
(3) The legislature may by law authorize, but may not 
require, circuit courts to deny release for a period not to 
exceed 10 days prior to the hearing required under this 
subsection to a person who is accused of committing a 
murder punishable by life imprisonment or a sexual 
assault punishable by a maximum imprisonment of 20 
years, or who is accused of committing or attempting to 
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commit a felony involving serious bodily harm to another 
or the threat of serious bodily harm to another and who 
has a previous conviction for committing or attempting to 
commit a felony involving serious bodily harm to another 
or the threat of serious bodily harm to another. The 
legislature may authorize by law, but may not require, 
circuit courts to continue to deny release to those accused 
persons for an additional period not to exceed 60 days 
following the hearing required under this subsection, if 
there is a requirement that there be a finding by the court 
based on clear and convincing evidence presented at a 
hearing that the accused committed the felony and a 
requirement that there be a finding by the court that 
available conditions of release will not adequately protect 
members of the community from serious bodily harm or 
prevent intimidation of witnesses. Any law enacted under 
this subsection shall be specific, limited and reasonable. 
In determining the 10-day and 60-day periods, the court 
shall omit any period of time found by the court to result 
from a delay caused by the defendant or a continuance 
granted which was initiated by the defendant.” 
 
(1981) 

WYOMING 
“All persons shall be bailable by sufficient 
sureties, except for capital offenses when 
the proof is evident or the presumption 
great.” 
 
(1889) 

Same  

 

No Right to Bail clause currently, or ever, in the following state constitutions –  

Georgia 

Hawaii 

Maryland 

Massachusetts 

New Hampshire 
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New York 

Virginia 

West Virginia 


