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FROM THE CHAIR

The Commission on Judicial Qualifications is charged with the duty of enforcing the
high standards of conduct for judges as set forth in the Code of Judicial Conduct.

During 2002, the Commission reviewed 191 complaints, 35 of which were docketed.
There were nine complaints pending from 2001.

As you are aware, the Commission now operates as two panels so that if any formal
hearings become necessary, the panel investigating the complaint is not the same body that
hears the evidence.

It has been our experience that the judges of this State maintain a high standard of
conduct. When it becomes necessary to ask a judge to respond to a complaint, we have
found that, in all most all cases, the answers have been full and complete, which assists the
Comumission greatly in determining disposition.

Your Commission worked many hours in revising the financial disclosure report
which is due from judges annually. We recognize that the first year is going to be a major
change that will result in additional time and thought being given to the report; however,
the recommendations of the Commission were adopted by the Supreme Court with the
feeling that the public has an interest in knowing that there is not a financial conflict
between the judge and litigating parties.

As my term as chair of this Commission comes to an end, I appreciate the
professionalism and high standards of conduct that the judges in our State maintain. The
Clerk of the Appellate Courts, Carol Green, and her assistant, Carol Deghand, assist the
process of the Commission greatly and have certainly lightened the duties of the
Commission and myself as chair. We have also benefitted greatly from the support and
wise counsel of Justice Fred N. Six, who served as the Commission liaison to the Supreme
Court from September 1988 until his retirement in January 2003.

Tt BN

Theodore B. Ice, Chair
Commission on Judicial Qualifications

April 2003
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(Seated L. tor.) Judge Jennifer Jones, Judge Theodore B. Ice, Marcia Poell Holston
(Standing 1. to r.) Nancy S. Anstaett, Senior Judge J. Patrick Brazil, John W. Mize, Ray Call




COMMISSION MEMBERS

Panel B

ekl oo oo oo olnais

ttaﬁtt _

(Seated 1. tor.) Judge Lawrence E. Sheppard, Judge Robert . Fleming, Mikel L. Stout
(Standing 1. to r.) Carol Sader, Robert A. Creighton, Bruce Buchanan
(Judge Kathryn Carter not pictured)










The Honorable Jennifer Jones is a municipal court judge for the City of Wichita. Prior to being appointed to
this position, she served as a district judge in the Juvenile Division of the 18* Judicial District for eight years.
When elected to that position, she became the first African American female district court judge in the history
of the State of Kansas. She obtained a Bachelor’s Degree in Social Work from the University of Missouri-
Columbia in 1982. She received her Juris Doctorate Degree from the University of Oklahoma in May 1985.
Jones began her career as an Assistant District Attorney in Muskogee, Oklahoma. Upon her return to Wichita
in May 1988, she became associated with the law firm of Bruce & Davis and became a partner in January
1992. She maintained an active general practice in the areas of commercial, juvenile, family, bankruptcy, and
probate law. Jones has served as an assigned panel member of the Kansas Court of Appeals. She is an active
member of the community serving on the Board of Directors for the YWCA, Big Brothers/Big Sisters of
Sedgwick County, YMCA Community Development Board, and the Wichita Chapter of Links, Inc. She has
been a member of the Commission since May 1999.

John W. Mize, John W. Mize, a lawyer member of the Commission, is a shareholder in the law firm of Clark,
Mize & Linville, Chartered, in Salina. He received his B.A. from the University of Kansas in 1972 and his ].D.
from Southern Methodist University in 1975. His professional activities include service on the 28th Judicial
District Nominating Commission (1988-1996), as President of the Saline-Ottawa County Bar Association, and
as a director of the Kansas Association of Hospital Attorneys, and membership in the American Health
Lawyers Association, the American Bar Association, and the Kansas Bar Association. He has served as
Chairperson of the Salina Area Chamber of Commerce, the Salina Area United Way Campaign, and the
Asbury-Salina Regional Health Center. He is currently a trustee of the Kansas University Endowment
Association, the Kansas University Alumni Association, the Salina Regional Health Foundation, and the
Salina YMCA Endowment Association. Mize was appointed to the Comumission in June 1999.

Carol Sader, alay member of the Commission from Prairie Village, received her B.A. from Barnard College
in 1957. She also attended Chicago-Kent College of Law and the University of Cincinnati College of Law.
Ms. Sader taught school and served as a legal editor before running for elective office. She served as a Kansas
State Representative for the 22nd Legislative District from 1987-1994 and ran for Lieutenant Governor of
Kansas in 1994. During her legislative tenure, she served as chair and vice-chair of several committees. She
currently serves on the Kansas Insurance Commissioner's Advisory Committee on Health Care. Ms. Sader's
current community service includes: The Mainstream Coalition (Vice-Chairman), Johnson County Charter
Commission, Johnson County Foundation on Aging (Vice President), Kansas Appleseed Foundation Board,
Coalition for Positive Family Relationships Advisory Board, Johnson County Arts and Humanities Council
Advisory Board, League of Women Voters, Health Partnership of Johnson County Advisory Council, and
the Johnson County Community College Foundation Executive Board. Ms. Sader's prior public and
community service include serving as an elected trustee and Chair of the Board of Trustees of Johnson
County Community College and President of the Johnson County League of Women Voters. Among her
many awards are a distinguished public service award from the United Community Services of Johnson
County (1993), HALLPAC Kansas Public Service Award (1993), Who's Who in American Women (1991-2000),
and Who's Who In America (1994-2000). Ms. Sader was appointed a member of the Commission in June 1995.

Karen Shelor, a lawyer member of the Commission, practices in Shawnee Mission, Kansas, with the firm of
Sexton, Shelor, Latimer and Pryor. She received her B.G.S. in 1976 from the University of Kansas and her law
degree from Washburn University in 1980. She is also the recipient of the National Council for Children’s
Rights Justice Burger Award, 1987; Parents Without Partners Legislative Service Award, 1992; Kansas Bar
Association Outstanding Service Award, 1992; National Center for Missing and Exploited Children Award
of Merit, 1996. She was a member of the Mayor’s Commission on the Status of Women from 1976-1977 and
Editor of the Family Law Section, Kansas Trial Lawyers Journal, 1996. Shelor received mediation certification
from the Association of Family and Conciliation Courts in 1988. She served as president of the Wyandotte
County Bar Association in 1986 and as treasurer in 1983. She has served on the following Wyandotte County
Bar entities: Bench/Bar Committee from 1988-1998 (Chair 1988); Foundation Board of Directors, 1994-1999;
Chair, Family Law Committee, 1993-1997; and the Local Rules Committee from 1998 to present. Shelor was
named in The Best Lawyers in America from 1993-2002. She has been a member of the Kansas Board for
Discipline of Attorneys since 1995. She served as a member of this Commission from November 1999 until
her resignation in April 2002.
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Use of the standard complaint form is encouraged but not mandatory. If the complaint
received is of a general nature, the Commission's secretary will request further specifics.

In addition to citizen complaints, the Commission may investigate matters of
judicial misconduct onits own motion. Referrals are also made to the Commission through
the Office of Judicial Administration and the Office of the Disciplinary Administrator.

Referrals are made through the Office of Judicial Administration on personnel
matters involving sexual harassment. The Kansas Court Personnel Rules provide that, if
upon investigation the Judicial Administrator finds probable cause to believe an incident
of sexual harassment has occurred involving a judge, the Judicial Administrator will refer
the matter to the Commission on Judicial Qualifications. See Kansas Court Personnel Rule

10.4(e).

The Disciplinary Administrator refers complaints to the Commission if investigation
into attorney misconduct implicates a judge. There is a reciprocal sharing of information
between the two offices.

Commission Review and Investigation

When written complaints are received, all are mailed to a panel of the Commission
for review at its next meeting. In the interim, if it appears that a response from the judge
would be helpful to the Commission, the secretary may request the judge to submit a
voluntary response. With that additional information, the panel may be able to consider
a complaint and reach a decision at the same meeting.

All complaints are placed on the agenda, and the panel determines whether they
will be docketed or remain undocketed. A docketed complaint is given a number and a
case file is established.

Undocketed complaints are those which facially do not state a violation of the Code;
no further investigation is required.

Appealable matters constitute the majority of the undocketed complaints and arise
from a public misconception of the Commission's function. The Commission does not
function as an appellate court. Examples of appealable matters which are outside the
Commission's jurisdiction include: matters involving the exercise of judicial discretion,

_ particularly in domestic cases; disagreements with the judge's application of the law; and

evidentiary or procedural matters, particularly in criminal cases.

Many complaints address the judge's demeanor, attitude, degree of attention, or
alleged bias or prejudice. These are matters in which the secretary is likely to request a
voluntary response from the judge and, based on that response, the Commission in some

























EXAMPLES OF CONDUCT
FOUND TO BE IMPROPER

A judge was cautioned about using a court computer for private business sales transactions.

A judge was cautioned that it is a better practice to disclose a former partnership on the
record when members of the firm appear before the judge.

A judge running for re-election was cautioned to adhere to Canon 5 by appointing a
campaign committee even though no fund raising was involved.

A judge was cautioned to carefully review motions before signing to avoid inadvertently
signing motions submitted by the judge’s son who practices in that judicial district.

A judge was cautioned regarding ex parte communication about visitation schedules in a
domestic case.

A judge was cautioned to avoid discussion with counsel during trial, even if the discussion
is not related to the case. '

A campaign letter was received by the Commission in which there was inference of personal
solicitation by the candidate. The candidate was cautioned that Canon 5C(2) prohibits
personal solicitation of campaign contributions.

A judge was cautioned about allowing family or social relationships to influence the
judge’s judicial conduct or judgment. The judge offered advice on how a friend’s
daughter-in-law should respond to a court order.

A judge was cautioned about being rude to a litigant in court whom the judge erroneously
assumed had been drinking.

A judge was cautioned about commenting to his staff about a party in a case before him. The
judge believed the remarks to have been made in private.
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Appendix A

REPORTED JUDICIAL DISCIPLINARY CASES
UNDER RULE 601

In re Rome, 218 Kan. 198, 542 P.2d 676 (1975).

In a criminal proceeding, a magistrate judge issued a memorandum decision
which held the defendant out to public ridicule or scorn. The decision was,
incidentally, issued in poetic form.

The Supreme Court found the conduct violated Canon 3 A. (3) which requires
ajudge to be "patient, dignified, and courteous to litigants, jurors, witnesses, lawyers,
and others with whom he deals in his official capacity." The court ordered public
censure.

In re Baker, 218 Kan. 209, 542 P.2d 701 (1975).

The Commission on Judicial Qualifications found six violations of Canon 7
arising out of advertising materials used in a campaign for judicial office.

The Supreme Court found no violation as to five charges, holding the activities
to come within the pledge of faithful performance of the duties of judicial office. The
court found the health, work habits, experience, and ability of the candidates to be
matters of legitimate concern to the electorate. As to the sixth charge, the court found
that a campaign statement by a candidate for judicial office that an incumbent judge
is entitled to a substantial pension if defeated, when the judge is not in fact eligible for
any pension, violates the prohibition of Canon 7 B. (1) (c) against misrepresentation of
facts. The court imposed the discipline of public censure.

In re Sortor, 220 Kan. 177, 551 P.2d 1255 (1976).

A magistrate judge was found by the Comumission to have been rude and
discourteous to lawyers and litigants and, on occasion, to have terminated proceedings
without granting interested parties the right to be heard.

The Supreme Court found violations of Canons 3 A. (3) and (4) and imposed
public censure.
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Appendix E

COMMISSION PROCEDURES

RECEIPT OF COMPLAINT THROUGH FORMAL PROCEEDINGS

Complaint Received or Referred;
Commission’s Own Motion

I

]F Panel Review |
Not Docketed
Response to Complainant Docketed
[ | " ]
Assign to Subcommittee Assign Examiner Ask Judge for
: to Investigate Further Information
I
|  Panel Votes |
{ I I
To Dismiss| |To Issue To Issue Letter of To Issue
Caution Letter Informal Advice Cease and Desist
1
CONFIDENTIAL Judge Accepts {Judge Rejects
e e e e L
| ] S
Public Disclosure| | Panel Institutes To Institute
PUBLIC If the Orxder So Formal Proceedings Formal Proceedings
Specifies
| Formal Hearing Before Panel Il
T
C l
|Charges Not Proved | Charges Proved

Dismiss |

Admonishment| |Issue an Order of Rgco.nu'nendation to Supreme Court:
by Panel Cease and Desist | | Discipline or Compulsory Retirement
: . (See Appendix F)

No recommendation
to Supreme Court

Dismiss
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Appendix F

PROCEEDINGS BEFORE THE SUPREME COURT

REVIEW OF COMMISSION FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

Panel Recommends Discipline
(public censure, suspension, removal
from office) or Compulsory Retirement

Respondent files statement that
no exceptions will be taken

Case Submitted to Supreme Court
on Merits

Court Rejects, Modifies, or
Accepts Recommendations and

Respondent Files Exceptions

]

Clerk Orders Transcript

i

Respondent Files Brief

Commission Files Brief

Orders Discipline |
Case Heard on Merits
by Supreme Court
Proceedings Referred back Recommendations Discipline or )
Dismisse to Hearing Rejected Compulsory Retiremen
Panel Ordered




