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Appellate Procedure Outline

. The following is a simplified explanation of the hasic steps required to docket an appeal and

proceed through the‘steps necessary to complete the appeal.

There are two appellate courts in Kansas: the Court of Appeals which is an intermediate

appellate court and the Supreme Court which is the court of last resort.

The Court of Appeals is located in Topeka in the Kansas Judicial Center and consists of ten
judges.. The judges may sit en banc but usually sit in panels of thre judges. The Court of Appeals is &

traveling court and may st in any county in the State.

The Supreme Court is also located in the Kansas Judicial Center, Topeka, and consists of

seven justices. The justices of the Supreme Court always sit en banc at the Judicial Center.



By statute, the Clerk of the Supreme Court is also the Clerk of the Court of Appeals and all

papers to be filed in either court are to be mailed or delivered to:

Carol G. Green, Clerk

Appellate Courts of Kansas
Kansas Judicial Center, Room 374
301 S.W. I0th Avenue

Topeka, Kansas 66612-1507

Copies of all filings must be served on all parties or their counsel. All fllings must include a

certificate of service in substantially the following format:

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing [Insert tifle - 2.9.
motion for extension of ime] was deposited in the United States Mail, postage
prepaid, on [nsert date], to:
lInsert Names and Addresses of
everyone on whom service is made.]

[Attorney Name
Registration Number
_ & Name of Party Represanted or
Name of Pro Se Litigant

Procedures for filing original actions pursuant to Supreme Court Rule 9.01 are detailed on the
following page. The remainder of this outiine detalls the steps necessary to docket an appeal from a

decision of a district court.



I
ORIGINAL ACTIONS

Supreme Court Rule g.01 |

1. Petitions for mandamus and quo warranto are filed in the Supreme Court. Petitions for habeas

corpus may be filed either in the Supreme Court or the Court of Appeals.

2. A petition for mandamus oF Guo warranto must be accompanied by a $135, oodocketing fee or an

affidavit of indigency. No docketing fee is required in habeas corpus actions.
3. Send an criginal and eight copies of the petition to the Clerk of the Appellate Courts.

4. A copy must be served on all respondents or their counse! of record. A certiﬁca;ﬁe showing service on

all respondents must accompany the petition.

MANDAMUS: See aiso KSA. 50-801
QUO WARRANTO: Ses also K.S.A. 60-1200

HABEAS CORPUS: See also K.S.A. 60-1501



DOCKETING AN APPEAL

The following documents should be delivered to the Clerk of the Appellate Courts within
twenty-one days after the nofice of appeal has been filed with the clerk of the district court:
L. Docketing Statement, original and one copy.
(Ses page 5 of this outline.} ’

2. Notice of Appeal (certified, file-stamped capy).
(See page 15 of this outline.)

3. Joumnal Entries.
' (See page 18 of this outline.)

a.  Final order or decision appealed from.
(certified, file-stamped copy)

b.  Any post trial motions and rulings thereon.
(certified, file-stamped copies)

4. Request for Transcﬁpt
(Sea page 24 of this outline.)

5. Docketing Fee
(See page 27 of this outline.)

See Supreme Court Rule 2.04.

Naote: If you are attempting to docket an appeal beyond the 21 day requirement of Rule 2.04, a motion
to docket out of time should accompany the docketing statement. (See page 13 pf this outline.)

All of the above items should be filed
with the Clerk of the Appellate Courts at the same time.



DOCKETING STATEMENT
Supreme Court Rule 2.041

Basic Requirements
l. Appellate Court Clerk must receive original and one copy.

2. Must be on letter size (8 1/2 x 11) paper.

3. There should be a concise factual statement. The docketing statement s not binding and is not

substitute for the brief.
4. May be single spaced.

5. Ceriificate of service is required.

6. Docketing statement should foliow format of sample forms in Rule 2.041 (included on the following

pages).

7. I docketing beyond the 21 day requirement of Rule 2.041, you must include an original and three (3)

copies of a motion to docket out of ime. See page 13.



Rule 2.041
DOCKETING STATEMENT

(a) In all appeals, the appellant or cross-appellant shall file with the
clerk of the appellate courts an original and one copy of a docketing
statement within 21 days after the filing of the notice of appeal or
cross-appeal in the district court. A copy of the docketing statement shall
be served on all other parties to the appeal. Within 15 days after service
of the docketing statement, the appellee or cross-appellee may file an
original and one copy of an answer to the docketing statement but only
ifthe statement of facts or issues in the docketing statement is insufficient
. to provide the court a fair summary of the facts and issues on appeal. The
contents of the docketing statement or answer thereto shall not be
grounds for a motion for relief by any party. '

(b) The docketing statement shall be in one of the following forms, as

applicable:
Example 1:
IN THE (SUPREME COURT) (COURT OF APPEALS) OF THE
STATE OF KANSAS

Case Caption: County Appealed From:
District Court Case No(s):
Proceeding Under Chapter:
Party Filing Appeal:

Party or Parties Who will Appear as Appellees:

DOCKETING STATEMENT—CIVIL
The docketing statement is used by the court to determine jurisdiction and to make
calendar assignments pursuant to Rules 7.01{¢) and 7.02(f). This is not a brief and should
not contain argument or procedural motions.
1. Civil Classification: From the list of civil topic sub-types listed below, choose the one
which best describes the primary issue in this appeal.

2. Proceedings in the District Court: .
a. Trial Judge from whose decision this appeal is taken:
b. List any other judge who has signed orders or conducted hearings in this matter:

c. Was this case disposed of in the district court by:
— Bench trial
— Summary Judgment

Dismissal

d. Length of trial, measured in days (if applicable):

e. State the name of each court reporter and/or franscriptionist who has reported
or transcribed any or all of the record for the case on appeal. (This is not a
substitute for a request for transeript served on the individual reporter or tran-
scriptionist pursuant to Rule 3.03.) '




f. State the legal name of all entities who are NOT listed in the case caption (in-
cluding corporations, associations, parent, subsidiary, or affiliate business entities)
who are parties or who have a direct involvement in the case on appeal:

g. State the name, address, and telephone number of every attorney who has rep-
resented a party in district court if that attorney’s name does NOT appear on the
certificate of service attached to this docketing statement. Clearly identify each
party represented.

3. Turisdiction:

a. Date journal entry or judgment form filed:

b. Isthe order appealed from a final order; i.e., does it dispose

of the action as to 2l claims by all parties?

c. If the order is not a final disposition as to all claims by all
parties, did the district court direct the entry of judoment
in accordance with K.S.A. 60-254(b)?

If applicable, date E.S.A. 60-254(b) certificate filed:

Date any post-trial motion filed:

Date disposition of any post-trial motion filed:

Date notice of appeal filed in district court:

Other relevant dates necessary to establish this court’s ju-
risdiction to hear the appeal; i.¢., decisions of administrative
agencies or mmicipal courts and appeals therefrom:

@ e o

h. Statutory autherity for appeal:

Are there any proceedings in any other court or adminis-
trative agency, state or federal, which might impact this case
or this court having jurisdiction (yes or no)?

If “yes,” identify the court or agency where the related pro-
ceeding is pending. List these case se captions and the case or
docket numbers.

e
¥

4. Constitutional Challenges to Statutes or Ordinances:
Was any statute or ordinance found to be unconstitutional
by the trial court (yes or no)?P
If “yes,” what statute or ordinance?
5. Related Cases/Prior Appeals:
a. Is there any case now pending or about to be filed in the
Kansas Appellate Courts which:
(1) Arises from substantially the same case or conﬁoversy
as this appeal (yes or no)?



If “yes,” give case caption and docket number.

(2) Tnvolves an issue that is substantially the same, similar
or related to an issue in this appeal (ves or no)?

If “yes,” give case caption and docket number.

b. Has there been aﬁy pror appeal involving this case or con-

troversy (yes or no)?

If “yes,” give case caption and docket number.

6. Bricf statement (less than one page), without argument, of the material facts. This is
not intended to be a substitute for the factnal statement which will appear in the

brief.

7. Concise statement of the issues proposed to be raised. You will not be bound by this
statement but should include issues now contemplated. Avoid gereral statements
such as “the judgment is not supported by the law.”

Attorney’s Signature

Attorney’s Name (typed or printed)
Kansas Attorney Registration Number
Address

Telephone Number

FAX Number

Name of the Party Represented
Date:
ATTACH PROOT OF SERVICE
(List all parties served, including narme,
address, and who they represent.)

CIVIL TOPIC SUB-TYPES: Select the one sub-type which best describes this appeal. See

Question 1 above.

Administrative—KS Corporation
Commission

Administrative—Licensing

Administrative—Public Utility Rate Case

Administrative—Taxation -

Administrative—Workers Compensation

Administrative—Other '

Certified Ouestion

Damages—Property

Damages—FPunitive

Divorce

Flecton Gontest

Eminent Domain

Employment

Governmental Immunity

Habeas—appeal from district court

Insurance ‘

Jurisdiction

Juvenile Offenders Code

K.S.A. 60-1507

Libel and Slander

Mandamus—appeal from district court

Children—Adoption
Children—CINC
Children—Termination of Parental Rights
Counservators/Conservatorships
Constitutional Law

Conlracts

Creditors and Debtors
Damages—Fersonal Injury

Negligence

Oil and gas

Personal Property

Probate

Procedure

Quo Warranto—appeal from district
© court

Real Property

Staiutory Interpretation or Construction
Teacher Employment/Due Process

Torts (specify sub-type)
Wrongful Death
Zoning

Other (please specify):




Example 2:

IN THE (SUPREME COURT) (COURT OF APPEALS) OF THE
STATE OF KANSAS

Case Caption County Appealed From:
District Court Case No(s):
Party Filing Cross-Appeal:
Party or Parties Who Will Appear as Cross-Appellees:

DOCKETING STATEB&ENT—CIVﬂrfCBOSS-APPEAL
The docketing statement is used by the court to make calendar assignments pursuant to
Rules 7.01(c) and 7.02(f). This is not a brief and should not contain argument or procedural
motions. _ C '
1. Date notice of cross-appeal filed in district court:
9. Brief statement (less than one page), without argument, of the facts material to the
cross-appeal. This is not intended to be a substitute for the factual statement which
will appear in the brief. '
3. Conoise statement of the issues proposed to be raised. You will not be bound by this
statement, but should include issues now conternplated. Avoid general statements
such as “the judgment is not supported by the law.”

Attorney’s Signature

‘Attorney’s Name {typed or printed)
Kansas Attorney Registration Number
Address
Telephone Number
FAX Number ,

Name of the Party Represented
Date:
ATTACH PROOF OF SERVICE
(List all parties served, including name,
address, and who they represent.)

- NOTE: When docketing apross-'appeal, a file-stamped certified copy of notice of

cross-appeal is to be submitted with the documents required by Rule 2.04.



Example 3:

Case Caption County Appealed From:

IN THE (SUPREME COURT) (COURT OF APPEALS) OF THE
STATE OF KANSAS

District Court Case Nofs):
Party Filing Appeal:

DOCKETING STATEMENT—CRIMINAL

The docketing statement is used by the court to determine jurisdiction and to make
calendar assignments pursuant to Rules 7.01(c) and 7.02(f). This is not a brief and should
not contain argument or procedural motions.

1. Crminal Classification:

a.

b.

Conviction of {offense[s], statute[s], and classification[s] of crime[s]):

Date of offense(s) committed:

9. Proceedings in the District Court:

a.

b.

d. Length of trial, measured in days (if applicable):

Trial Judge from whose decision this appeal is taken:

List any other judge Wﬁo has signed orders or conducted hearings in this matter:

Was this case disposed of in the district court by:
— - Jury trial ‘
Bench trial

Plea

Dismissal

State the name of each court reporter and/or transcriptionist who has reported
or transcribed any or all of the record for the case on appeal. (This is not a
substitute for request for transcript served on the individual reporter or transcrip-
Honist pursuant to Rule 3.03.)

State the name, address, and telephone number of any attorney who has repre-
sented a party in district court if that attorney’s name does NOT appear on the
certificate of service attached to this docketing statement. Clearly identify each
party represented.

3. Jurisdicton:

a.

b.

Date sentence was pronounced from the bench:
Date notice of appeal filed in district court:
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. Custodial Status:

(1) Is the defendant subject to af;peal bond or incarcerated?
(2) Earliest possible release date, if incarcerated:

If sentencing is challenged on appeal, it is the State’s obli-
gation to notify the appellate clerk in writing of any change
in the custodial status of the defendant during the pendency
of the appeal. See Rule 2.042.

. Statutory authority for appeal:

. Are there any co-defendants (yes or no):

If “yes,” what are their names?

Are there. any proceedings in any other court or adminis-
trative agency, state or federal, which might impact this case
or this court having jurisdiction (yes or no)?

If “yes,” identify the court or agency where the related pro-
ceeding is pending, List the case captions and the case or
docket numbers.

Constitutional Challenges to Statutes or Ordinances:

Was any statute or ordinance found to be unconstitutional
by the trial court (yes or no)? :
If “yes,” what statute or ordinance?

Related Cases/Prior Appeals:
a. Is there any case now pending or about to be filed in the

Kansas Appellate Courts which:

(1) Arises from substantially the same case or controversy
as this appeal (yes or no)?
If “yes,” give case caption and docket number.

(2) Involves an issue that is substantially the same, similar
or related to an issue in this appeal (yes or no)?
If “yes,” give case caption and docket numbez.

b. Has there been any prior appeal involving this case or con-

troversy (yes or no)?
If “yes,” give case caption and docket number.

Brief statement (less than one page), without argument, of the material facts. This is

not intended to be a substitute for the factual statement which will appear in the
brief. '

Concise statement of the issues proposed to be raised. You will not be bound by this
statement, but should include issues now contemplated. Avoid general statements

such as “the judgment is not supported by the law.”

Attorney’s Signature

Attorney’s Name (typed or printed)
Kansas Attorney Registration Number



Address
Telephone Number
FAX Number
Name of the Party Represented
Date:
ATTACH PROOF OF SERVICE
(List all parties served, including name,
address, and who they represent.)
(c) Any answer to the docketing statement shall be in the following

form:

Example 4:

IN THE (SUPREME COURT) (COURT OF APPEALS) OF THE
STATE OF KANSAS

Case Caption Appellate Court No.:

DOCKETING STATEMENT—ANSWER
The docketing statement is used by the cowrt to determine jurisdiction and to make
calendar assignments pursuant to Rules 7.01(c) and 7.02(f). The docketing statement and
answer are not briefs. The answer to the docketing statement should consist only of a concise
statemnent of additional facts or clarification of issues which the appellee or cross-appellee
feels are necessary to provide the court a fair pichire of the case. If the statement of facts
and issues in the docketing statement is sufficient, there is no need to file an answer. THE
ANSWER SHOULD NOT CONTAIN ARGUMENT OR PROCEDURAL MOTIONS.
1. Brief statement (less than one page), without argument, of any material facts not set
forth in the docketing statement. This is not intended to be a substitute for the factual
statement which will appear in the brief.
2. Concise statement of clarification of any issues set forth in the docketing statement.

Attorney’s Signature

Attorney’s Name (typed or printed)
Kansas Attorney Registration Number
Address

Telephone Number

FAX Number

Narae of the Party Represented
Date:
ATTACH PROOF OF SERVICE _
(List all parties served, including name,
address, and who they represent.)

[History: New rule effective October 1, 1982; Am. effective August 24,
1988; Am. effective February 8, 1994; Am. effective July 1, 1997; Am. (6)
effective May 9, 2005; Am. (b), effective September 6, 2005; Am. (b) Ex.
3, 3.c. effective July 7, 2008.]



12-20 Forms

12.14 Motion for Permission to Docket Cut of Time

IN THE (SUPREME COURT)COURT OF APPEALS) OF THE STATE OF KANSAS

.

[Insért Namsg),
Flaintiffs-Appellants,
vE. {Insert District Court Case Numbei]

[insert Nama], '

Dafanﬂmt—.ﬁppaﬂae.

Luuvuvuvuu

MOTION FOR PERMISSION TO
DOCKET OUT OF TIME

COMS NOW, Platntiffe-Appellents Jane Doe and Jans Do, 85 Spscisl Adminlstrator of the |
‘Estate of John Doe, and move the court to docket thetr appesl out of time. In support
thereaf, Plaintiffs-Appellants would ghow the court as follows:
L. That this case was ried before Judge [insert Name] in the District Court of [Insert
Neme] County, Eansas, resuliing in & fary verdict on [insert Datel.
2. Jumal.entries of judgment were filed in this case on [insert Datesl
. Plaintiffz flled their Hotice of Appeal on [Insent Date], within the thirty (G0) days -
required by law. ' ) )
4. On [msert Date], Plaintiffs maliled their docketing stetersent to the Clerk of the
" Appellzte Courts, along with the documsnts “which are required to accernpany satd docketing
stetement. These were flied within the 21 day period alowed for fillng of dockeling

stataments. _

8. On {inser Date], Plamifis’ ecunsasl recelved a telephons call from & glerk In the Clerk
of thes Appsllats Courts advising him that ha fafed to inclnde flle-stamped, cartified cﬁpias of
the jourpal entries of judgment and the notica of eppasel, 85 required by the appellate rules.

8. Pleintiffs' counsel has ROW cbtained certified copies of the journsal eptriss of
judgment and the notice of appasl. These are ineluded herein for fling with the remalnder af
the matarials Tequired for docketing this gppesl. Thess combimed documents complete the
regu.iremants for docketing said appeal. |

WHEREFORE, Fleintiffs-Appeliantis respectfully move the court to docket the above-

captioned appeal oub of t.im.é.



(Name of Law Firm]

BY
{Atiomey's Name and Registration Nurnber
Address .

City, Stale and Zip Code
Telephone Number}
Attorney for [insert party designation]

CERTIFICATE OF SERVICE

I hereby certify thal a true snd correch wgy.:uf.:th.a?furagomg;m‘cicntm —Docket-om'. of
Time was furnished, by United States Mefl, postage prepaid, this {insert Date], to:

[insert names and addresses of those on whom service Is made ]

[Atormey’s Name and Registration Number]

PRACTICE NOTE: This motion should accompany the docketing statement
and certified file-stamped copies of all documents required under Rule 2.04.
The motion should cite specific reasons for late docketing. Failure to docket on
time because of “excusable neglect” is an insufficient reason. If counsel
_believes excusable neglect exists, the basis for that belief should -be stated in the
motion.

[Reprinted with permission from the Kansas Appellate Practice Handbook, 2d Edition.]
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NOTICE OF APPEAL

Supreme Court Rules 2.01 and 2.02

[. One certified copy.

2. Must contain a legible district court clerk's file stamp.
3. Must have criginal certification signed by clerk of the district court.

4. Must state to which appellate court the appeal is taken.

See examples on the following pages.
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Rule 2.01

When an appeal is permitted directly to the Supreme Court, the nofice of appeal shall be filed in the
district court, shall be under the caption of the case in the district court, and shall be in substantially the

following form:
Sample Notice of Appeal: Supreme Court

IN THE DISTRICT COURT OF ____ COUNTY

__, Plaintiff,

V. No.

, Defendant.

NOTICE OF APPEAL

Notice is hereby given that {specify the party or parties taking the appeéi)
appeal(s) from (designate the judgment or part thereof appealed from) to the
Supreme Court of the State of Kansas.

The appeal hereby taken is directly to the Supreme Court on the ground
that {state ground en which direct appeal is considered to be permitted,
including citation of statutory authority).

Appellani(s) Name

or Atiorney for Appellant(s)

& Attorney Registration Number
Address

Telephone Number

(Remember to Attach the Certificate of Service)

NOTE: Both the certification and the file stamp of the clerk of the district court must appear on the
notice when it is filed with the Clerk of the Appellate Courts.

16



Rule 2.02

In all cases in which a direct appeal to the Supreme Court is not permitted, the notice of
appeal shall be filed in the district court, shall be under the caption of the case in the district cour, and
shall be in substantially the following form:

Sample Notice of Appeal: Court of Appeals

IN THE DISTRICT COURT OF COUNTY

__, Plainti,
v No.
, Defendant.
NOTICE OF APPEAL

Notice is hereby given that (specify the party or parties taking the appeal)
appeal(s) from (designate the judgment or part thereof appealed from) to the
Court of Appeals of the State of Kansas. :

Appellant(s) Name

or Atiorney for Appellant(s)

8 Attorney Registration Number
Address

Telephone Number

(Remember to Attach the Certificate of Service)

NOTE: Both the certification and the file stamp of the clerk of the district court must appear on the
notice when it is filed with the Clerk of the Appellate Courts.



" JOURNAL ENTRIES

Supreme Court Rule 2.04

. One certified copy.

2. Must be signed by district judge.

3. Must contain a legible district court clerk's file stamp.

4. Must have original certification signed by clerk {_)f the district court.

5 if there is more than one journal entry or decision, the appellate court requires one certified

file-stamped copy of each.

6. Copies of post-irial motions and orders must all be ceriified by the district court.

NOTE: n administrative appeals {and in other appeals involving proceedings at multiple levels, e.9.
appeai of decision from a district magistrate judge), under Rule 2.04 the appeliant or cross-appellant
must also file with the docketing statement a certified copy of the agency decision and certified copies of
any petitions for reconsideration and rulinés thereon. The list on the following pages enumerales

documents required in some of those appeals.
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Administrative and Other Appeals Involving

Proceedings at Multiple Levels

Documents, in addition to these specifically enumerated in Rule 2.04, which should be

submitted fo the appellate court:

I. Administrative Appeals

Workers Compensation

Documents required under stafutory amendments effective October 1, 1993:
1. Dacision of Administrative Law Judge |

2. Request for Board Review

3, Board's Order

4. Notice of Appeal to the Court of Appeals

Human Rights Commission
{formerly Commission en Civil Rights)

. Commission's Order

2. Petition fof Reconsideration

3. Order on Petition for Reconsideration

4. Petition for Judicial Review by the District Court
5. J;)urnal Eniry from the District Court

6. Notice of Aprpeal to the Court of Appeals

19



Board of Tax Appeals

|. Decision of Board of Tax Appeals

2. Petition for Reconsideration

3. Order on Petition for Reconsideration, if any

4, Péﬁtion fn')r Judicial Review by thé District Court *

5. Journal Entry from the District Court

6. Notice of Appeal to the Court of Appeals
* Appeals from decisions of the Board of Tax Appeals in cases
pertaining to property appraised and assessed by the director of
property valuation; excise, income or inheritance taxes assessed by the

director of taxation; and the exemption of any property from faxation
come directly to the Court of Appeals, skipping sieps 4. & 5.

Kansas Corporation Commission
(excluding utility rate cases)

|. KCC Order

2. Petition for Reconsideration

3. Order on Petition for Reconsideration

4. Petition for Judicial Review by the District Court
5. Journal Entry from the District Court

8. Notice of Appeal ta the Appropriate Appellate Court

20



Department of Human Resources - Unemployment Benefits

2.

3.

Hearing Examiner's Decision

Notice of Appeal to Referee

Referee's Order

Notice of‘Appeal to the Board of Review

Board of Review's Oraer

Petition for Judicial Review by the District Court
Journal Eniry from the District'Court

Notice of Appeat to the Court of Appeals

Driver's License Revocation

2

Order of the Division of Motor Vehicles

_ Petition for Judicial Review by the District Court

3. Journal Entry from the District Court

4. Notice of Appeal to the Court of Appeals

Teacher Termination

1

(5 B I [x)

(@]

. Notice of Nonrenewal or Termination
. Request for Hearing

. Hearing Officer's Opinion

: .Notice of Appeal to the District Court
_ Journal Entry from the District Court

. Notice of Appeal to the Court of Appeals

21



{l. Other Appeals

Zoning Decisions

. EITHER

4. Decision of officer administering the provisions of the zoning ordinance or

resolution
b. Appeal to the Board of Zoning Appeals’
¢. Board of Zoning Appeals Order
OR
Final Decision by City or County
2. Notice of Appeal to the Disirict Court
3. Journal Entry from the District Court

4. Notice of Appeal to the Court of Appeals

Municipal Court Decisions

. Order of Municipal Court

2. Notice ovappeaI to the District Court
3. Journal Entry from the District Court

4. Notice of Appeal to the Court of Appeals
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District Magistrate Decision

1. Order of District Magistrate Judge

5. Notice of Appeal to the District Court
3. Journél Entry from the District Court

4. Notice of Appeal to the Court of Appeals

Small Claims

1. Order of Smafl Claims Judge

2. Notice of Appeal to the District Court
3. Journal Entry from the District Court

4. Notice of Appeat to the Court of Appeals
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REQUEST FOR TRANSCRIPT

Subreme Court Rule 3.03

t. One copy.

9. Must include names and addresses of court reporters either in the body of the request or in the

certificate of service.

3. ltis the duty of the appeiiant to request a transcript of any hearing which the appellant considers

necessary to properly present the appeal.

4. Appellant requests the transeript within twenty-one days of the filing of the notice of appeal in district

court.

5. If ali required transcripts have already been completed, the appellant must file a statement to that

effect when dockefing.

6. If no iranscript is to be ordered, the appellant must file a statement to that effect when docketing.

NOTE: Include in the heading or the body of the request for transcript that this
request is for an appeal. This will alert the court reporter fo time constraints

imposed by Rule 3.03(d).
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Rule 3.03

Sample Request for Transcript )

IN THE DISTRICT COURT OF 'COUNTY

, Plaintiff,

V. Case No.

. Defendant.

REQUEST FOR TRANSCRIPT

Comes now {the party) _and requests the court reporter to prepare a
transcript, for appeal purposes, of the trial proceedings conducted in the

above maiter on the __ day of .18, including

Attorney for Appellant
Attorney Registration Number
Address & Telephone Number
Name of Party Litigant

CERTIFICATE OF SERVICE

| hereby ceriffy that a frue and correct copy of the foregoing request for
transcript was deposited in the United States Mail, postage prepaid, on [Insert
date] to [Name of Court Reporter] al his/her office in the county courthouse
[insert address}]. | also mailed a copy by first class mail to counsel for appellee
[Insert Name and Address of counsel].

Atterney for Appellant

25



TRANSCRIPTS

Supreme Court Rule 3.03
. Payment of transcript must be made in full within ten days of the court reporter's demand for payment.
2. Court reporter will not begin preparation of trahscript unéil he or she receives the estimated cost.

3. The court reporter will prepare the transcript within forty days after receipt of the estimated cost of

franscript.

4. Extensions of time may be granted to the court reporter upon showing of good cause.

5. Upon completion, the transcript is filed with the clerk of the district court where it will be made
available to the appropriate parties upon request. A certificate of completion will be served by the court

. reporter on all parties and the Clerk of the Appeliate Courts.

5. Upon receipt of the transcript by ihe clerk of the district court, the clerk will complete the compilation

of the record.
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DOCKETING FEE

Supreme Court Rule 2.04

One of the following is required:

1.Check for one hundred and twenty-five dollars ($125) made payable to Clerk of the Appellate Courts,

or

2. If appellant is indigent but represented by counsel, one of the following:
a, Copy of order appointing counsel,

b, Order of indigency signed by judge, or

e Certification of attorney that appeliant was declared indigent in district court

and so remains.

3. 1 appellant is proceeding pro se and seeks to have the docketing fee waived, he or
she must have an order from the disrict court judge stating that:

a. Thejudge balieves the appellant is indigent, and

b. In the interest of the party's right of appeal the appeal should be docketed in

forma pauperis.
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RECORD ON APPEAL

Supreme Court Rule 3.02

. Within ten days of docketing the clerk of the district court will furnish to each party a

table of contents for the record on appeal.

2. A request for, addition to the record should-be made to the clerk of the district court

as early as possible after receipt of the table of contents.

3. A pro se litigant may review the record at the district court clerk's office during the

fime allotted for writing that party’s brief.

4. Upon completion of the appeliee's brief, the appellate court clerk will then notify the district court

BN

clerk to transmit the record fo the appellate court.
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MOTIONS

Supreme Court Rule 5.01

[ Must be on letter size {8 1/2 x 11) paper.

2 a  Courtof Appeals - original and three (3) copies.
b. Supreme Court - original and eight (8} copies.
¢.  One copy mustbe served on opposing party or their counsel of record.

d. The molion must contain proof of service on opposing party or their counse! of record.

3. Original must be signed.
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BRIEFS
Supreme Court Rules 6.01, 6.07, and 6.09
(Sample cover page and table of contents are attached.)

|. Color code for cover page of brief.

a. Appellant - yellow d. Amicus or Intervenor - green
b. Appellee - blue e. Petition for Review - white
c. Reply - grey

2. Page limitation for appellant and appellee:
Fifty pages exclusive of cover, table of contents, appendix, and certificate of service.

3. In both the Supreme Court and the Court of Appsals, oral argument is fimited to fifteen minutes per
side unless additional time is réquested by printing "oral argument” on the lower right portion of the front
of appellant's brief, followed by 20, 25, or 30 minutes. The appellee will automatically receive the same

amount of time. See Rules 7.01(e) & 7.02(e).
4. Filing date with Clerk of the Appellate Courts.

a. Appellant - forty days from dockefing if no transcriptis ordered, or
thirty days from date transcript is filed with the clerk of the district court.

b. Appeflee - thirty days after service of appellant's brief.
5, Extension of fime to file brief.

a. Request by motion,

b. Court of Appeals - original and three (3} copies.
Supreme Court - original and eight (8) copies.

c. Service upon opposing counsel. B

d. May be granted upon good cause being shown.

8. Copies of Brief to be served.
a. Sixteen copies to Clerk of the Appeliate Courts.

b. Two copies to opposing counsel.
e. Certificate of service should be included as the last page of the brief.

30



12.31 Brief Cover

Ko. [insert Appellate Court Case Nurfiber]

IN THE (SUPREME COURT) (COURT OF APPEALS) OF THE STATE OF KANGAS

[insert Name]
Plaintiff-Appelant,

{Insart Name]
Defendants-Appellees

ERIEF OF APPELLANT

AFPPREAL FROM THE DISTRICT COURT OF (INSERT NAME] COm, EANSAR
HEONORABLE [INSERT NAME], JUDGE
DISTRICT COURT CABE KO. [insert District Court Case Number]

[Attomey’'s Name and Registration Number
NAME OF LAW FIRM . -
Address

City, State and Zip Code

Telephone Number}

Attorney for [insert party designation]

Oral Argumaent: 28 minutaes .

[Reprinted with permission from the Kansas Appeliate Practice Handbook, 3d Edition.]
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12.32 Brief — Table of Contents

NATURE OF THE CABE .cccviviimmmmmsrisisasaractnane eeseesidrstaneThenataat ARt rtraerans veen 1
ISSTES O AFBFEA s o isveeesnisseesesessessssssssassesssesasetatrsaseasssmsssbassanas esstsatomsnssssnssnss 2
- BTATEMENT OF FACTS ...... U UOTURRRPT FIPPY TIPS rsmasesrassanaranesne. 3
. ARCUMENTS AND AUTHORITIES covvearnsecrmnesursarstarasnsisssas enearmeasesasns e eeerereaeran | =]
"1, NO MECHANIC'S LIEN MAY ATTACH TO THE PROPERTY OF N
DEFENDANT AS A MATTER OF LAW creecarcciereem et st g8
STANDARD OF APPELLATE REVIEW..ruuersessemecmeessescasssmsmsssmsssmssssonssenacns 6

City of Chanute v. Polson, 17 Ean. App..2d59, 836 F.2d 6 (1893) ........ ¥ -
ANALYSIS | |
Lentz Plumbing Company v. Fee, 235 Ken. 266,
U BYG D.2A T30 CLOBAY woenreesrereemsrmsmmesesssssesasasssassasssasassrsssressssens 79,10
Ekstrom United Supply Comparty v. -
Ashgrove Lime and Port Cement Comparny, , "
184 X=an. 634, 635, 400.P.2d 707 Q121515 I emveeescamecnane 10
Clark Lumber Compary v. Passig )
184 Ean. 667, 673, 339 P.2d 280 (1859) creiriiniimiininins 10
II. THE TRIAL COURT'S FINDINGS OF FACT ARE
UNSUFPORTED BY ANY SUBSTANTIAL,
COMPETENT EVIDENCGE ..ccorieeeramnrseranstassasssesrtintsnssienansttnttnraaioe.. 11
STANDARD OF APPELLATE BEVIEW aeeeemiiimememmisensae st nraninanaanes 11

TABLE OF CO NTS

Williams Telecommunications Co. v. Gragg, 242 Ean. 875,
750 P.2d B398 (10BB) teeucurrccrsrioscrnsrarmarmanessssamsimantasatniinanasisssannaranosaaas 11
Al PLAINTIFF FAILED TO FILE ITS LIEN : ;
STATEMENT WITHIN THE THEREE-MONTH
TIME LIAITATION PRESCEIBED BY '

BLEA. BO-110D .ucomecrsenemrmssemassonsreariesansenssasassamiassnsans . 12
K.8.A BO-1101 cuerenrirmsnrascersnsossns SP—— et 13
CKB.A. 50-1102(8) evrcrrrrrreneseeiene e enee et e 13
Holiday Development Campanyrn Tobin Construction Comparny,
218 Kan. 7OL, 707, B4 P.2d LET6 (LO78) wuerrememresrararsssassssasessesnaens 14
BBA, BO-L10B oumersremsasseessesessssssassensaenreessonaascrssmssssnsssastensasasanses 13,14
B,  PLAINTIFF FAILED TO GIVE REQUIRED NOTICE ~
TO DEFENDANT PURSUANT TO E.B.A. B0-1103(8) .coceerenmrenenns 14
FG.A. BO-LL0BCA) rererresecreacsesssssssnmsensessssesmessansssrsstssssesssssasasnsoras 14,16
E.B.A. B0-110BCE) coerreneerereeresmsessnsrssns eeteereeeeeneareeeeesereanensesenees 16,17
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Clark Lumber Company v. Passig

184 Kan. 667,338 P.2d 280 (1838) . cvicvnrrinnceniannnne vavcmenaanae 15,16, 17

Jones v. Lustig, 185 Kan. 208, _ . ‘ <

T4 P.2d 1018 (18B3) cecirncermairesisamsarmmnsarssssanrrosisrcrsessasesranaraes 13,16, 17

Kopp's Rug Company v. Talbot, ' '

5 Kan. App. 24 565, 620 B.2d 1167 (1980)cmrmeemmrssssrsssesssrsnssesssacasss 16

Sutherland Lumber Company v. Due,

212 Kan. 658, 512 P.2d B25 (LI73) ccoerrmrrcriammanicsnsinionienisiintiaeionens 13
I CONCLUBION occovurmmesssmmmnmmmsssssesacrssrsssasessssns eeeessesee s ee et re s neens 18

Lentz Plumbing Company v. Fee, 235 Kan. 286,

E7Q P.2d 736 (L1984) ceiirerrineeranssransassesisrsmnssionmsaairssistomermtrnsiiiesisn 18

BoBuh BO-LI0B cururrersemeessasserenesesosssnmmsrerarsssestacscrsinensatsstsimsassssesssss 18

ELBA. BO-L10B(E) e eurenerearersrrsesearerseme mesemsre s sssssmssse s amsassasssesssnsss 18

Kansas Appeliate Practios Handbook, 3d Edition.]

(Reprinted with permission from fhe



MOTIONS FOR REHEARING

Supreme Court Rules 7.05 and 7.06

Court of Appeals (Supreme Court Rule 7.05)
a. Motion must be served within ten days after decision is fited.

b. A copy of the court's opinion must be attached fo the motion.

Supreme Court (Supreme Court Rule 7.06)
a. Motion must be served within twenty days after decision is filed.

b. A copy of the courf's opinion must be attached to the mation.
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PETITIONS FOR REVIEW

Supreme Court Rule 8.03

1. A petition for review is filed in the form of a brief with a white cover. A cross-petition, response, or

reply to a petition for review should also have a white cover.
2 Cannot exceed fifieen pages, exclusive of the appendix.

3. Original and nine copies.

4 Must be filed in the office of the Clerk of the Appeliate Courts within thirty days after the Court of

Appeals decision is filed. This thirty day period is JURISDICTIONAL.

5. Must have a copy of the Court of Appeals opinion attached fo the originat and alf copies.

Before filing a petition for review,

read Supreme Court Rule 8.03 in its entirety.

Tha Appellate Clerk's Office is also 2 good source of general information pertaining o
court-related matters.
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Examples of available information are:
Bar Admissions
a. Application to take the bar examinaion.

b. Application for temporary permit to practice law.
¢. Filing to be a legal intern.

Court Reporters

Applications fo take the court reporters examination.

Attorney Registration

a. Payment of annual registration fee.
b. Computer printout of alt attorneys in state by county, judicial district,
congressional district, and state-wide alphabetical listing.

Supreme Court Nominating Commission

a. Membership roll.
b. Non-partisan selection procedure information.

District Court Nominating Commission's

a. Membership rolls by district.
b. Selection procedure information.

Judicial Qualifications Commission

Procedures for filing complaints against judges for viclations of canons
of judicial ethics.

Client Protection Fund Commission
Procedures for filing claims if an atiorney has misappropriated a client's
money (for conduct occurring on or after July 1, 1993).

~ |f a complaint arises about lawyer services, write the Disciplinary Administrator,
701 Jackson Street, Topeka, Kansas 66603.
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