Q & A ON REVISED AND EXPANDED
JUDICIAL FINANCIAL DISCLOSURE REPORT

GENERAL

WHEN DID THE NEW REPORTING REQUIREMENT BECOME EFFECTIVE? January 1, 2002, for the
calendar year January 1 through December 31, 2002, with the first annual report to be filed on or
before April 15, 2003.

WHAT PROMPTED THIS SIGNIFICANT CHANGE IN THE FINANCIAL REPORTING REQUIREMENTS FOR
KANSAS JUDGES? A number of factors contributed to the change. Federal judges in Kansas are
required to file a detailed financial disclosure report, and questions from the media about that
requirement initiated a dialogue within the State system. Certain State officers and employees
are also required to file a detailed financial disclosure report with the Kansas Governmental
Ethics Commission. Question was raised as to why judges were held to a less stringent standard.

WHAT PROCESS LED TO THE DEVELOPMENT OF THE NEWLY-PROMULGATED FINANCIAL DISCLOSURE
FORM? The Commission on Judicial Qualifications appointed a four-person subcommittee in
August 1998 to review then-current financial disclosure requirements and to propose change if
warranted. Two lay members, one judge, and one attorney served on that subcommittee which
reported periodically to the full Commission. After more than a year of study and discussion, the
Commission on Judicial Qualifications approved a draft for submission to the Supreme Court.
Following a comment period by judges, the Commission again reviewed and amended the form.
Final Commission approval occurred in January 2001.

DID INDIVIDUAL JUDGES HAVE INPUT? IF SO, WHEN? Among the fourteen members of the
Commission on Judicial Qualifications, six are judges and were involved in continuing
discussions. One judge served on the subcommittee which drafted the proposal. After the
proposal was submitted to the Supreme Court, then-Chief Justice McFarland solicited comment
from the bench through an individual mailing to all judges in June 2000. In March 2001, a
second request for comment was sent to chief judges, presidents of judicial organizations, and to
all who had commented in 2000. Numerous revisions were made as a result of judicial
comment.

IS THE FINANCIAL DISCLOSURE REPORT FORM PART OF A SUPREME COURT RULE? No, the form is
embodied in an order approved by the Court and signed by the Chief Justice. The authority for
promulgation of the form can be found in the Code of Judicial Conduct, Canon 3, Rule 3.15(B)
(2010 Kan. Ct. R. Annot. 702).

MUST THE REPORT BE TYPED OR CAN IT BE HANDWRITTEN? The report must be typed for legibility,
but it is available online at www.kscourts.org. Once completed online, the report can be printed,
signed, and mailed.
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MAY | USE A PRIOR REPORT FORM? The report should be completed on the current report form that
has either been sent to you or is available online at www.kscourts.org. Only Judicial
Qualifications report forms will be accepted for consistency in reporting. The current form is
marked “CY 2010” on each page.

WHAT IF THE JUDGE DISCOVERS AN ERROR ON A SUBMITTED FINANCIAL DISCLOSURE REPORT? Prior to
the filing deadline, the judge can file a new report which will be substituted for the previously
filed report. After the filing deadline, the judge can file an amended report which will be added
to the judge’s original report.

WHAT IF A JUDGE’S SPOUSE OR DOMESTIC PARTNER REFUSES TO DISCLOSE INFORMATION REQUIRED ON
THE FINANCIAL DISCLOSURE REPORT? Because filing a financial disclosure report is an obligation
under the judicial canons, the Commission will review any failure to disclose under appropriate
canons. See, e.g., Rule 2.11(B) (2010 Kan. Ct. R. Annot. 684) which provides “A judge shall
keep informed about the judge’s personal and fiduciary economic interests, and make a
reasonable effort to keep informed about the personal economic interests of the judge’s spouse or
domestic partner and minor children residing in the judge’s household.” Each specific situation
would be individually reviewed.

KANSAS OPEN RECORDS ACT

HOw DIFFICULT WILL IT BE FOR A MEMBER OF THE GENERAL PUBLIC TO OBTAIN A COPY OF A JUDGE’S
FINANCIAL DISCLOSURE REPORT? Because Rule 3.15(B) (2010 Kan. Ct. R. Annot. 702) identifies
this report as a public document, a written request would be made to the Clerk of the Appellate
Courts under the Kansas Open Records Act. K.S.A. 45-216, et seq. The requesting party would
complete a one-page form which includes that person’s name and address. The request would
then be honored within three business days under the Act.

IF AN OPEN RECORDS REQUEST IS MADE FROM AN INMATE IN A PENAL INSTITUTION, WHAT DISCRETION,
IF ANY, DOES THE CLERK OF THE APPELLATE COURTS HAVE IN HONORING THE REQUEST? The Open
Records Act does not require any reason to be given for access to the information nor does it vest
general discretion in the record holder to withhold information. K.S.A. 45-221(a)(30) provides:
“Except to the extent disclosure is otherwise required by law, a public agency shall not be
required to disclose: . . .. (30) Public records containing information of a personal nature where
the public disclosure thereof would constitute a clearly unwarranted invasion of personal
privacy.” Because, by definition, the judicial financial disclosure report requires disclosure of
information of a personal nature, this exception would not be generally applicable. It might,
however, be argued in specific circumstances. In any event, the Clerk of the Appellate Courts
would notify any judge of a request for this information from an inmate in a penal institution
prior to complying with the request.
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IF AN OPEN RECORDS REQUEST IS MADE FROM A NEWSPAPER REPORTER AND IT APPEARS SOME
PUBLICITY IS LIKELY TO FOLLOW, WILL THE JUDGE(S) BE NOTIFIED? Yes. The Open Records Act
does not preclude such notification.

COMPENSATION

IF A JUDGE HAS NO REPORTABLE COMPENSATION BUT HIS OR HER SPOUSE OR DOMESTIC PARTNER DOES,
SHOULD THE JUDGE CHECK ““NONE” ON THE FORM AND REPORT THE SPOUSE’S COMPENSATION? No.
The judge should check “None” only if there is no reportable compensation for the judge or the
judge’s spouse or domestic partner.

WHAT IF A JUDGE’S SPOUSE OR DOMESTIC PARTNER OBJECTS TO HIS OR HER ANNUAL INCOME BEING
REPORTED ON THE FORM? Specific dollar amounts are not required. If the spouse or domestic
partner’s income exceeded $3,000 from a single source during the reporting period, that payor
would be noted, but the total amount of compensation would not be reported. No monetary
amounts are reported anywhere on the form.

WHAT IF A JUDGE OR A JUDGE’S SPOUSE OR DOMESTIC PARTNER OWNS A BUSINESS AND DRAWS A
SALARY? These interests might be reported twice on the financial disclosure report, depending on
values. If the salary exceeded the minimum required for reporting, the salary would be reported
as compensation, and the business would be listed as the payor. If the value of the business itself
exceeded $5,000, the business would also be listed under “Ownership Interests.”

SHOULD THE JUDGE REPORT FEES FROM MARRIAGE CEREMONIES AS COMPENSATION? Although
K.S.A. 20-360 refers to those fees as honoraria, they will continue to be reported as
compensation.

IF A JUDGE’S DEPENDENT CHILD OR STEP CHILD HAS A PART-TIME JOB FROM WHICH THAT CHILD
EARNED MORE THAN $500, MUST THAT COMPENSATION BE REPORTED? No. Only the judge and the
judge’s spouse or domestic partner are required to report compensation.

IF A JUDGE SERVES ON A BOARD OR COMMISSION BY VIRTUE OF SUPREME COURT APPOINTMENT AND
RECEIVES A PER DIEM STIPEND AND EXPENSE REIMBURSEMENT RATHER THAN A SALARY, SHOULD THAT
STIPEND BE REPORTED AS COMPENSATION? No. Judges are not required to report their judicial
compensation or stipends received for service on boards or commissions as a result of
appointment by the Supreme Court.
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IF A JUDGE SERVES ON A CORPORATE OR COMMUNITY BOARD OR COMMISSION AND RECEIVES A PER
DIEM STIPEND RATHER THAN A SALARY, SHOULD THAT STIPEND BE REPORTED AS COMPENSATION? Yes,
if the compensation exceeds the monetary limits of $500 from a single payor or $3,000 from all
payors during the reporting period. When the aggregate compensation exceeds $3,000, all
payors are to be listed regardless of the amount of compensation paid.

WHY DOES A SPOUSE OR DOMESTIC PARTNER’S COMPENSATION WHICH EXCEEDS $3,000 FROM A SINGLE
SOURCE DURING THE REPORTING PERIOD HAVE TO BE REPORTED, BUT THE JUDGE MUST REPORT
COMPENSATION IN AN AMOUNT IN EXCESS OF $500 FROM ANY SINGLE PAYOR OR IN EXCESS OF $3,000
FROM ALL PAYORS DURING THE REPORTING PERIOD? Rule 3.15(A)(1) makes a distinction between
the reporting requirements for a judge and for a judge’s spouse or domestic partner.

MUST ONE REPORT DIVIDENDS EARNED FROM STOCK? If dividends are reinvested, they would
become part of the stock ownership which has already been reported if the threshold monetary
limits were met. If dividends are paid out and exceed the limits for compensation, they would be
reported under “Compensation.”

HOW ARE MINERAL INTERESTS TO BE REPORTED?  Royalties would be reported under
“Compensation” if the monetary threshold is met. The ownership interest would be reported
separately if it exceeds $5,000.

MUST A JUDGE REPORT A MONETARY AWARD IN A CLASS ACTION LAWSUIT WHEN INJURY WAS NOT AN
ISSUE? No. This damage award is not encompassed within the definition of “compensation” in
Rule 3.15(A)(1).

FEES AND COMMISSIONS

How DOES A JUDGE’S SPOUSE OR DOMESTIC PARTNER REPORT INCOME WHEN THAT INDIVIDUAL
RECEIVES A BASE SALARY, ENHANCED BY COMMISSIONS BEYOND A SPECIFIED BASE? If the base salary
exceeds $3,000, it would be reported as compensation. If the commissions exceed $3,000,
reporting would also be required under “Fees and Commissions.” Note that the payor of the
compensation would be the business which employs the spouse or domestic partner. The clients
or customers listed under “Fees and Commissions” would be those businesses or combination of
businesses paying the spouse or domestic partner’s employer.

WHAT IF A JUDGE’S SPOUSE OR DOMESTIC PARTNER OBJECTS TO THE NAMES OF HIS OR HER INDIVIDUAL

CLIENTS OR CUSTOMERS BEING LISTED ON THE FINANCIAL DISCLOSURE REPORT? Individual names of
clients or customers are not to be listed. List only the business from which payment was made.
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IF A SPOUSE OR DOMESTIC PARTNER IS AN ATTORNEY AND SHARES IN FEES FROM BUSINESS CLIENTS,
MUST THE NAMES OF THOSE BUSINESS CLIENTS BE REPORTED IF THE AGGREGATE RECEIVED EXCEEDS
$3,000? Yes. KRPC 1.6 provides in relevant part:

€)] A lawyer shall not reveal information relating to representation of a client
unless the client consents after consultation, except for disclosures that are
impliedly authorized in order to carry out the representation, and except as stated
in paragraph (b).

(b) A lawyer may reveal such information to the extent the lawyer reasonably
believes necessary:

(2) to comply with requirements of law or orders of any tribunal....

OWNERSHIP INTERESTS

SINCE CERTIFICATES OF DEPOSIT ARE NOT REQUIRED TO BE DISCLOSED, HOW DOES A JUDGE HANDLE
THE REPORTING OF AN INDIVIDUAL RETIREMENT ACCOUNT WHICH CONSISTS OF A CERTIFICATE OF
DEPOSIT? In that instance, the certificate of deposit would be reported as the description of the
retirement account.

IF A JUDGE OWNS A PRIMARY RESIDENCE AND A VACATION HOME, MUST THE VACATION HOME BE
REPORTED? If both are personal residences, they would not be reported. If the vacation home is
also “held for rental,” it would be reported.

IF A JUDGE OWNS A RENTAL PROPERTY WHICH PRODUCES NO INCOME DURING THE REPORTING PERIOD,
MUST THE OWNERSHIP OF THAT PROPERTY BE INCLUDED? The property is “held for rental” even
though it may not have produced any income during that reporting period, and it should be
included.

SHOULD THE JUDGE LIST THE STREET ADDRESS OF RENTAL PROPERTY? No. A general geographic
location is sufficient to identify any interest in real estate.

IF A JUDGE AND/OR SPOUSE OR DOMESTIC PARTNER CREATES A TRUST WHICH CONSISTS OF OTHERWISE
NON-REPORTABLE ASSETS, MUST THE EXISTENCE OF THE TRUST BE DISCLOSED? If the legal or
equitable interest in the trust did not exceed $5,000 during the reporting period, the trust would
not be reported. If the legal or equitable interest exceeded $5,000, the trust would be listed. The
holdings of the trust would be reported only if the individual holdings exceeded $5,000 and the
individual had control over those assets.
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MUST A JUDGE REPORT SALES OF GRAIN AND CATTLE WHICH OCCUR INCIDENT TO A FARMING
OPERATION? Sales of grain and cattle would not be reported unless a fee or commission
arrangement were involved. Individual circumstances might then require reporting. Generally,
disclosure of a “family farm” under “Ownership Interests” would be sufficient for reporting
purposes.

HoOw DOES A JUDGE REPORT THE OWNERSHIP OF RANCH LAND? The general geographic location is
sufficient, that is, county and state. If more than one tract is owned in a county, identify as
Parcel 1, 2, and 3.

MUST AN OWNERSHIP INTEREST IN PROPERTY OWNED IN ANOTHER COUNTRY OR AN INTEREST IN A
FOREIGN-BASED CORPORATION BE REPORTED? Yes, if the $5,000 threshold is met. There are no
geographic limitations on ownership interests.

MUST A SPOUSE OR DOMESTIC PARTNER REPORT 401(K) MATCHING COMPENSATION PAID BY HIS OR HER
EMPLOYER? The retirement plan would be reported under “Ownership Interests” if the value
exceeded $5,000. The annual contributions, however, would not be reported as compensation.
MUST A SPOUSE OR DOMESTIC PARTNER REPORT OWNERSHIP OF A DEFERRED COMPENSATION PLAN
OFFERED THROUGH HIS OR HER EMPLOYMENT? Yes, if the ownership interest exceeds $5,000.

IF A JUDGE OPENS A LEARNING QUEST ACCOUNT, THE 529 COLLEGE SAVINGS PLAN OFFERED BY THE
STATE, MUST THAT LEARNING QUEST ACCOUNT BE REPORTED? Yes, it would be reported under
“Ownership Interests” once the value exceeds $5,000. Because the Learning Quest accounts are
structured as a unit investment trust over which the account owner has no individual investment
control, the individual holdings of the trust would not be listed on the financial disclosure report.

IF FUNDS ARE TRADED BY AN INDEPENDENT MONEY MANAGER WHO HAS DEFINITIVE STRATEGIES THAT
ARE REGISTERED THROUGH THE ASSOCIATION OF INVESTMENT MANAGEMENT AND RESEARCH, CAN
INVESTMENTS BE LISTED BY ACCOUNT STYLE SIMILAR TO A MUTUAL FUND RATHER THAN LISTING EVERY
TRANSACTION OVER $5,000? No. If the investments exceed $5,000, these funds would be listed
individually because the trades occur in the owner’s name rather than in the name of the fund,
even though the investor does not approve the individual trades.

WHEN A JUDGE OWNS MULTIPLE MUTUAL FUNDS WITHIN ONE COMPANY, E.G. THE AMERICAN FUNDS
OR AETNA, IS IT PERMISSIBLE TO LIST ONLY THE COMPANY OR MUST EACH FUND BE LISTED WHICH IS
HELD WITHIN THE COMPANY? Listing the company is sufficient because the allocation of funds
within that company reveals nothing more than the judge’s individual investment strategies. If a
conflict were suspected, additional inquiry could be made.

IF A JUDGE IS THE SOLE OWNER OF RENTAL PROPERTY BUT THAT PROPERTY IS HELD IN A CORPORATE

NAME, MUST THE CORPORATE NAME AND ADDRESS BE LISTED ON THE FINANCIAL DISCLOSURE REPORT
FORM? Yes. If a corporate structure exists, it must be reported.
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GIFTS, LOANS, BEQUESTS, BENEFITS, OR OTHER THINGS OF VALUE

IF A JUDGE ATTENDS THE NATIONAL JUDICIAL COLLEGE AT THE EXPENSE OF THE JUDICIAL BRANCH,
SHOULD THAT EDUCATIONAL EXPENSE BE REPORTED AS A GIFT? No. Continuing education program
expenses paid by the judge’s employer are specifically not reportable.

IF A JUDGE ATTENDS A SEMINAR AT NO COST OR REDUCED COST AND THE REMAINING EXPENSES ARE
PAID BY A NON-PROFIT FOUNDATION, MUST THE JUDGE REPORT THE VALUE AS A GIFT? Yes. If the
value exceeds $200, the seminar should be reported as a gift.

IF A JUDGE ATTENDS A BARBECUE AS A GUEST OF THE LOCAL BAR ASSOCIATION, MUST THAT EVENT BE
REPORTED AS A GIFT? No. The value of the gift would not exceed $200.

IF A JUDGE’S DEPENDENT CHILD OR STEP CHILD RECEIVES A SCHOLARSHIP FROM HIS OR HER COLLEGE,
MUST THAT SCHOLARSHIP BE REPORTED? No. Scholarships received from an educational
institution are specifically excluded from reporting.

MUST THE USE OF FREQUENT FLIER MILES BE REPORTED? No. Frequent flier miles are not a gift,
but rather part of the legal consideration for past business transacted with the airline.

MUST ONE REPORT A REBATE FROM A CREDIT CARD, E.G., THE REDUCTION IN PRICE OF AN AUTOMOBILE
AS A BENEFIT FROM A GENERAL MOTORS CREDIT CARD? No. Again, this is not a gift, but rather part
of the legal consideration for past use of the credit card. It is further a benefit accorded all users
of the credit card.

IF THE KANSAS DISTRICT JUDGES ASSOCIATION PAYS A JUDGE’S EXPENSES FOR A TRIP AND THOSE
EXPENSES EXCEED $200, MUST THAT PAYMENT BE DISCLOSED AS A GIFT? Yes. The payment does not
fall within any of the exclusions from reporting.

IF THE COUNTY PAYS A JUDGE’S EXPENSES FOR A TRIP AND THOSE EXPENSES EXCEED $200, MUST THAT
PAYMENT BE DISCLOSED AS A GIFT? This is an instance in which caution suggests that disclosure
would be appropriate. If the trip were for educational purposes, one might argue an exclusion,
but the county is not strictly speaking the judge’s employer. If the trip were for other than
educational purposes, it would not even arguably qualify for exclusion.

POSITIONS
IF A JUDGE SERVED ON THE BOARD OF DIRECTORS OF A CORPORATION FIVE YEARS AGO BUT IS NO
LONGER ON THE BOARD, MUST THAT POSITION BE REPORTED? No. A judge reports only positions

which were held during the reporting period or at the time of filing the report.

IF A JUDGE SERVED ON THE BOARD OF A NON-PROFIT CORPORATION DURING THE REPORTING PERIOD,
MUST THAT POSITION BE REPORTED? Yes. Both profit and non-profit positions are to be reported.
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IF A JUDGE SERVED ON THE BOARD OF A NON-PROFIT CORPORATION DURING THE REPORTING PERIOD
AND RECEIVED COMPENSATION FOR THAT SERVICE WHICH EXCEEDED $500, MUST THE JUDGE REPORT
THAT AFFILIATION TWICE ON THE FINANCIAL DISCLOSURE REPORT? Yes. The judge would report
under both “Compensation” and “Positions.”

WOULD A JUDGE REPORT HIS OR HER POSITION AS TRUSTEE OF THE JUDGE’S OWN TRUST? No. That is
not the type of position contemplated by this section.

IF THE JUDGE’S SPOUSE OR DOMESTIC PARTNER SERVED ON THE BOARD OF A NON-PROFIT
CORPORATION DURING THE REPORTING PERIOD, MUST THAT POSITION BE REPORTED? No. Only the
judge is required to report positions under Section V.

MUST THE JUDGE’S POSITION ON A CHURCH BOARD BE REPORTED? Yes. The reporting requirement
for the judge personally is broadly stated in Rule 3.15(A)(6) to include an “institution or entity”
in which the judge holds a position as officer or director.

MUST THE JUDGE’S POSITION ON THE BOARD OF THE KNIGHTS OF COLUMBUS BE DISCLOSED? YesS.
Again, the reporting requirement for the judge personally is broadly stated.

LIABILITIES

IF A JUDGE HAS A REAL ESTATE MORTGAGE ON A PERSONAL RESIDENCE, SHOULD THAT MORTGAGE BE
REPORTED? No. A mortgage on a personal residence is not reportable.

IF THE BALANCE ON A JUDGE’S VISA ACCOUNT EXCEEDED $10,000 AT ONE POINT DURING THE
REPORTING PERIOD BUT DID NOT EXCEED $10,000 oN DECEMBER 31 OF THE REPORTING PERIOD,
DOES THE JUDGE NEED TO REPORT THAT LIABILITY? No. The balance on revolving charge accounts
is measured only at the close of the reporting period, December 31.

MUST A JUDGE REPORT SHORT TERMS LOANS USED TO FINANCE BUSINESS TRANSACTIONS WHEN A
NUMBER OF SUCH LOANS OCCUR DURING THE YEAR? The duration of the loan is not relevant to the
reporting requirement. Liabilities to any creditor which exceeded $10,000 at any time during the
reporting period must be reported unless a Rule 3.15(A)(7) exception is applicable.
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